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I, Patricia A. Turner. hareby declars undsr penalty of perjuky
under the lavs of the Unitsd States of America that the tlﬁ:l
reacitad balow ars trus and corraat:

1. I am President of TCON, Inc. (hexeatter TCOX) an
applicant for authority to construct and opaxate a nev M hzm
station on Chammel 29203 (106.3 uNs) at La Cresse, Wisconsin (Pils
¥o. BPR-910137MA). TCOM has entersd into & Nerger Agresment vith
Mississippi Valloy Broadoasters, Inc. (hsrsafter xu-mq'u
Valley) looking toward the dismissal of TCOX‘s applioatien. ﬁc
Marger Agreemant oorrectly reflects the agresmant reached. '

a. Neither Mississippi Valley nor any agent of :uuuupn
Vallay has promimed or paid any oonsideration to TCOM or  ita
principals except for that described in tha Mexger Agreement. “'

3. fTcoM’s application wves not filed for the purpsss |of
reaching or inplementing such a Nerger Agreamant.

. The propossd mettlement is in the public intarest bessise
it will conserve Commission rescurces, and pava tha way for ﬂl
esarlier institution of new FX sarvice to lLa Crosse, Wiseenein..

mt.dthhihyet
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DECLARATION

I, Howard G. Bill, hereby declare hnder penalty of perjury
under the laws of the United States of America that the facts
recited below are true and correct:

1. I am President of Mississippi Valley Broadcasters, Inc.
(hereafter Mississippi Valley) an applicant for authority to
construct and operate a new FM broadcast station on Channel 292C3
(106.3 mHz) at La Crosse, Wisconsin (File No. BPH-910118MA).

2. Mississippi Valley has entered intoc a Merger Agreement
with Broadcast Properties of La Crosse, Inc. (hereafter Broadcast
Properties) and TCOM, Inc. (hereafter TCOM) looking toward a merger
of interests, the dismissal of the applications of Broadcast
Properties and TCOM and the grant of the application of Mississippi
Valley.

3. The purpose of this Declaration is to set forth a full
explanation and justification of the consideration exchanged in the
‘Merger Agreement. I am the sole own of Mississippi Valley. Under
the Merger Agreement, I will assign a 1/3 interest in Mississippi
Valley to TCOM and a 1/3 interest in Mississippi Valley to
Broadcast Properties, so that TCOM, Broadcast Properties and I will
each have an equal interest in the corporation. I will also cause
the By-Laws of the corporation to be amended to provide for a Board
of Directors comprised of three members, one member to be appointed
by TCOM, one member to be appointed by Broadcast Properties and one
nember to be jppointcd by me. As sole present director of
Mississippi Valley, I will also elect Patricia A. Turner (a TCOM

principal) as Chairman of the Board of Directors and Vice President



-2 -

of Mississippi Valley and Philip Kelly (a Broadcast Properties
principal) as Secretary and Treasurer of Mississippi Valley. In
- sum, under the Merger Agreement, TCOM, Broadcast Properties and I
will have equal ownership interests and, through the Board of
Directors, equal management authority.

4. Under the Merger Agreement, TCOM, Broadcast Properties
and I each agree to share equally in the costs associated with the
construction and initial (three months) operation of the Channel
-292C3 station. This will be accomplished by debt financing, equity
fiﬁancing or a combination of both. If required by a lending
institution, TCOM and its principals, Broadcast Properties and its
principals and I shall jointly and severally guarantee repéynent of
the loan.

5. Under the Merger Agreement, TCOM and Broadcast Properties
will not receive any monetary consideration for the dismissal of
their respective applications. In the event, however, that any of

the parties (including me) is unable to meet a capital call for
equity financing in the amounts described in the Merger Agreement,
Mississippi Valley will have the option to acquire the shares of
the non-contributing shareholder in consideration for (a) its
capital costs proviously made and (b) an amount equal to the
application expenses of the non-contributing member but not to
exceed $10,000. In addition, after the station commences program
tests, the three owners will have the right to put their shares to
Mississippi Valley during a 180 day period for an amount equal to
(a) their application expenses but not to exceed $10,000, (b) their



capital contributions previously made, and (c) an amount equal to
the fair market value of their respective interests but not to
exceed $25,000. In substance then, if a shareholder decided not to
provide equity capital to the corporation, he could recoup his
investment in his application (with a $10,000 cap) and his
investment in Mississippi Valley. 1In addition, after the station
goes on the air, any shareholder could for a brief period if he so
chose to recoup his investment in his application (with a $10,000
cap) and.in Mississippi Valley and be paid fair market value for
his interest in Mississippi Valley with a cap of $25,000.

6. In sﬁn, it is the intention of the parties to enter into
a bona fide merger and to share equally in the risk and rewards of
the business venture. Under the Merger Agreement, no party is

guaranteed any payment regardless of the outcome of the business

venture.

b
Executed this fz day of May, 1992.
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U.S. Radio Markets
NC: Rank 120 Say, Wt Rank 170 ingianapolis: Rank 37
MSA: 308.800: TSA: 768.400 MSA: 161.000; TSA: 690.400 MSA: 1,035.800. TSA. 2.184.100
Stavons: WAGR, WCIE, WFAI, WFLB. WFMO,  Stanons: WDUZ, WGEE, WHET-FM, WIXX-FM,  Stapons: WBAI. WCBK-FM, WENS-FM, WFBQ.-Fi
WENC., moﬂ-movgla.\é‘rﬁ:-gg’ wmsvssm- WJILW-FM, WWL.WG.H-N wms.;;u. Wﬁx;. WEXFE-FM, SWIB%OVémE.;M
FM, WMXE-FM. W " . . WKLA-FM, WMCB, WNDE, WNTS. WOO00. WPp27
WTS8, WXKL. WYRU, WZFX-FM. Greansiboro-Winston Salem-High Point, NC: FM, WSYW, WSYW.-FM, WTLC-FM, WTPLFM, WTTS.
Renk 48 FM. WTUX, WXIR-FM. WXLW. WXXP-FM, WyIC

Fayetteville- AR: Rank 188
MSA: 180,400, TSA: 282,100
Stations: KAMO, KAMO-FM. K8RS, KCIZ-FM,
KESE-FM, KEZA-FM. KFAY, KJEM, KKEG-FM, KKIP,
KKIX-FM, KMCK-FM. KOFC.KOLZ-FM. KOXK, KUQA.
KURM.

Ming, Mi: Renk

MSA: 340700 TSA §10.200

Stations: WACY. WCR2-FM, WD22-FM. WFDF,
WELT, WGMZ-FM, WKMF, WOWE-FM. WTAC,
WWCK, WWCK-FM, WWGZ. WWGZ-FM.

Forence, $C: Renk 101

MSA: 144,700; TSA: 206,500

Stavons. WDAR, WDAR-FM, WhL2-FM. WHSC,
WIMX. WIMX-FM, WMXT-FM, WOLS, WTNL, WVLC,
WWEN-EM, WYNMN, WYNN-FM.

fort m L mts‘ 121 700

Snum WAKSJM WAW-FM WCKT-FM. WCRM,
WCVL-EM, WDCQ. WHEW-FM, WINK. WINK-FM,
WK2ZY-FM, WMYR, WOLZ-FM. WRXK-FM. WSUV-
FM, WWCL, WWCN, W2CR-FM.

Fort Plerce-Stusri-Verg Beach, FL: Rank 119
MSA: 300.000: TSA 335.200
Sigsene: WAVW.FM, WAXE, WEYL-FM, WHLG-FM
WIRA, WJINX, WPSL. WQOL-FM, WSTU, WTTSB,
WZZR-FM.

Fort Sith, AR: Renk 164

MSA: 182.300. TSA: ¢12.300

Slauons: KAYR, K88Q-FM, KEZU-FM, KFDF,
KEPW, KESA, KISA-FM, KKID, KKID-FM, KLIMK-FM,
KLSZ-AM. KMAG-FM. KOLX-FM. KPBI, KPRV, KPRY.
FM. KTCS. KTCS-FM. KWHN, KZB8-FM. KZKZ-FM.

Fort Wahen Besch. FL: Rank 210
MSA: 12,000, TSA. 147,200
Stonone: WAAZ-FM, WCNU WFSH, WETW, WGTX,
WISE, WKSM-EM, WMMK-FM, WNUE, WOUH-FM,
WWAV.FM, WWSF, WWSF-FM WYZB-FM.
Fort 0 Renk 123

. WOJB-
M, wvcv WAL, WIFE, WIFF-FM, WJEX-FM, WALT-
FM, WLYV, WMEE-FM, WOWO, WOWO-FM. WOHK,
WOTZFM, WXKE-FM.

Froderiok, MD: Renk 203
MSA: 127.800: TSA: 127.500.
Natnmuwmon D.C.. Matro

Freans, CA: Rank

MSA: 543,000 TSA 1.106.200

Stavens: KBIF, KBOS-FM. KEYQ, KEZL-FM. KFIG.
KFIG-BM. KERE, KFSO-FM. KGST. KMOT. KIGS.
KIRY, KIFX-EM, KJOI-FM. KKAM, KKDJ-FM, KKFD,
MMAK-BM. KMJ, KMMA-FM, KNAX-FM. KNGS-FM.
KOO, KOPW-EM, KROU. KRGO, KAZA-FM, KSEO-
;”: :us—m KTAA-FM, KTHT-FM, KXEX, KXMX-

Gainesvilie, FL: Rank 152

MSA: 157.600. TSA: 485.300

Stawons: WAJD. WEAG. WEAG-EM. WEEZ-EM.
WGGA. WKTK-FM. WLCL-AFM, WLUS, WMMZ-FM,
F. WYOC-FM

Grond Fertig, NO-MI: Rank 243

MSA: §3.600. TSA: 165,600

S1atone: KCNN. KIKJ-FM, KKCO. KKCO-FM, KXXL.
KKXXL-FM, KNOX. xnox-m KQHT-FM, KROX,
KSNR-FM, KYCK-EM, KZLT-FM

Grand CO: Rank 20'

MSA 77.400, TSA: 171,200

Stawons: KEKB-EM. KEXO, KJYE-FM, KKLY-FM.
KNZZ. KQI., KOIX-FM. KSTR. KSTR-FM.

Grand M Rank 88

MSA: 580.900. TSA: 1,332,700

Statong: WCUZ. WCUZ-FM., WEUR, WPUR-EM
WGHN, WGHN-FM. WGRD. WGRD-FM. WHTC.
WJIFM-FM. WIPW, WJOK-FM. WKLO-FM. WKWM,
WLAV, WLAV-FM., WLHT-FM, WMAX. WODJ-FM.
wWOQD, WOOD-FM. WWJQ, WYGR, WYXX-EM.

Great Felle, MT: Rank 2856

MSA: 62.100: TSA: 123.300

Stations: KAAK-FM, KEIN, KLFM-EM, KMON.
KMON-FM, KQDI. KODI-FM. KXGF.

MSA: 509.600; TSA. 1.803.000

Statons: WAAA, WBFJ, WDIX. WOSL. WGLD,
WGOS, WHPE-FM, WIMH-FM. WKEW. WKAR-FM,
WKSI-FM, WKTE, WIKXR, WKZL-FM, WLXN, WMAG-
FM, WMFR, WMQX, WMOX-FM, WPCM-FM. WPET,
WOMG, WOMG-FM, WBGH. WSJS, WSMX. WTHP.
FM, WTNC, WTOB, WTOR.FM, WWGL-FM. WWMY-
M, WWWB-FM, wZ00.

Gregnvitie-New NG: Rank 81
MSA: 442,300; TSA: 924,300
Stavons: WETE, WBZ0. WCPQ, WCZI-FM. WOLX-
FM, WELS., WGHS, WHTE-FM WIKS-FM, WiSP,
WJCV. WINC. WKGK-FM, WKJA-FM, WKOO-FM.
WKQT-FM, WKZF-FM WLAS, WLOJ, WMBL. WMSQ-
FM, WNCT, WNCT-FM, WNOS, WOOW, WQDW-FM.

WRHT-FM, WINS, WANS-FIA, WROR-FM. WRRE,
WSEL. WSPL.-FM, WTOW. WVVY.FM, WWOE,
WXOQR-FM.

Greenvill-Spartanburg, SC: Renk §8

MSA: 670.800; TSA: 1,480,000

Stavong: WAGHPM, WAIM, WANS. WASC. WBBO-
FM_ WEBSR, WCCP, WCKI, WELP, WESC, WESC-FM,
WFBC. WFBC-FM. WFIS, WHPB, WHYZ, WJKI,
WKOY, .WLWZ-FM WMUL, WMUU-FM YI-FM.
WORD, WPCI. WPJM, WIRIX, WRIX-FM, 'NHOO-FM
WSPA. WEPA-FM, WSSL, WESL-FM, WTBI, WWMM.

Wﬁm MO-PA:

M&A mm TSA: 347.000

Statons: WARK, wnx-m WAYZ, WAYZ-FM,
WCBG. WCHA, WEEQ, WGLL-FM, WHAG. WIKZ-FM.
WJEJ). WKSL-FM, WPVYQ, WQCM-FM, WWMD-FM,
WYR-FM.

H PA: Rank 78

MSA: 500.200; TSA: 1.426.000

Statons: WAOV. WAMT, WCMB. WCTX-FM, WP,
WHP-FM, WHYL, WHYL.EM, WIMX-FM, WIOO.
WKBO, WLBR, WNINK. WNNK-FM, WOIN, WAKZ-EM,
m"xTPA-FM WUFM-FM, WWil, WWKL-FM,

VA: Rank 261
MSA: 78.000; TSA: 233.200
Stations: WAZA.FM, WOP-FM, WBTX, WHBG,
WKCY, WKCYFM, WLTK-FM, WPKZ-FM. WOPO-FM,
WROJ-FM, WEVA.

Hartiord-Now Betoin-lilddiotown, CT: Renk 41
MSA: 960,500: TSA: 2.508.000
Stasons: WIS WCCC, WCCC-FM. WCNX. WCTF,
WORC. WORC-Fit, WHCN-FM, WIQF-FM. WKND.
WKSS-FM, WLVH, WLVX. WMMW. WNEZ. WNTY
\FVMPOP WRCH-FM. WAYM_ WTIC, WTIC-FM. WZMX-

KIKEFM, KISA, KLE, KLHT. KNO), KOHO. KPOLFM,
KOMO. KOMO-FM, KRTRA-FM, KSSK_ KSSK-FM.
KULA, KUMU, KUMU-FM, KWAJ, K200.

Houston-Galvestors Renk 10

MSA: 3.015.300; TSA: 3.772.400

Stasong: KBAZ, KBXX-FM, KCOM, KEYH. KGBC.
KGOL, KHCB-FM, XHMX-FM, KHYS-FM, IKK, KIK-
FM, KIXA, KR.T, KILT-PM KJIOJ-FM. KJZS-FM. KKBO.
KKBO-FM. KLAT, XKLOE-FM. KLEV. KLOL-FM, KLTA-
BM, KLVL. KMIA FM. KMJQ-FM, KMPQ, KNUZ
KODA-FM. KPRC, KPXE. XOOK-FM. KQUE-FM,
KRBE. KRBE-FM. KATS-FM, KRTX-FM. KSEV. KSHN-
M, x's's“o. KTEK, KTRM, KWWJ KXYZ. KYOX,. KYST.

Huntingten-Ashiond, WV-KY: Rank 134

MSA: 260,500. TSA: 614,600

Stavors: WAEZ-FM, WCMI, WCMI-EM, WEMM-FM,
WGAOM, WIRO, WKEE. WKEE-FM, WLGC-FM. WMLY-
FM, WNST, WOKT, WRVC-FM, WTCR, WTCR-FM,
WTCV. WTKZ, WUGO-FM, WVKY, WXVK-FM

Huntsvitie, AL: Rank 100

MSA: 335.800: TSA. 790,000

Stavons: WAA), WAHR-FM, WAJF. WAVD. WBHP.
WEBXR, WORM-FM, WEUP, WHOS, WHRT, WHVK-
FM. WJRA, WKAC. WKGL. WKMW. WNOA-FM,
WOLT-FM. WRSA-FM. WTAK. WYNN, WZYP.FM
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WZPL-FM.

Rhace, NY: Rank 248

MSA: 82.200. TSA 138.300

Stanons; WHCU. WKRT, WNYP.FM. WPIE. WONv.
FM, WTKO. WVBR-FM. WYXL-FM.

Jookaon. MS: Renk 116

MSA: 323200 TSA: 841,600

Statons: WHJT-FM, WIN-FM, WJDS. WJDX.-Fm
WIMLFM. WINT, WIXN, WIXN-FM, WKX). WKXi-FM_
WUIN-FM, WLRM. WMGO . WMSI-FM, WOAD, WOWT.
FM, WOKJ. WONG. WRJUH-FM. WRKN, WSLI, WSTZ.
M, WTWZ, WTYX-FM. WZRX.
Jacksonville, FL: Rank 80

MSA: 791.800; TSA: 1,053.000

Stavons: WAIA-FM, WAOC. WAPE-FM, WAYR

WCR)-FM. WEIZ-EM, WEQY, WYV, WEYY.

FM, WHJX-FM. WHWY. WIVY-FM, WJAX, WJGC.
WJIXR-EM, WKOL-FM, WORY, WOKV-FM. WPDQ.
WQASL WQBR, WOIK, WQIK-FM, WROS WRX,,
WSOS-FM. WSVE. WUVU-FM. WVOJ. WXTL. WZAZ.
WZAZ-FM.

MW"&VA:MN
MSA: 374 TSA: 750,400

Stasons: WABN-FM, WBl. WBCV. WBE.), WOUF
WEMS, WETB WEYE-FM. WFHG, WFKB, WGAT
WIKO-FM, WITM, WJCW. WJOT-FM, WJTZ, WKIN
WKOS-FM, WKPT WKTP. WMCH. WMEV. WMEY .-
Fir, WOPY, WQUT-FM. WRGS, WTEM-FM, WUSU-FM
WXBO-FM, WXIS-FM, WZAP.

Johnetown, PA: Rank 158

MSA: 201,100. TSA: 381.600

Stauons. WADJ. WAMQ. WBEM. WBRX.FM.
WBXQ-FM. WCRO. WGLU-FM. WIYQ.FM. WJAC,
WKOS-FM, WKXU-FM, WKYE-FM, WNCC. WNTJ,
WROD. WVSC, WVSC-FM, WYSN-BM, w2GO.

Jopiin, MO: Renk 220

MSA: 112,300 TSA 323.300

Sistions: KBTN. KOMO, KFSH. KIXQ-FM. KKLL.
KKLL-FM, KKOW, KKOW-FM, KKUZ-FM, XMOQ-FM.
KMXL-BM, KOCD-FM. KQYX, KSYN.FM, KWAS,
WV,

M Rank 162
MSA: 187, ooo TSA 440.800
Suabons: WHEZ, WKFR-EM, WKMI, WKPR, WKZ0.
WNWN-EM. WOLR-FM, WOSN, WOXC. wWOXC-FM.
WRKR.FiK, WUBU-FM.

Kansee , M0-KS: Rank 37

MSA: 1.207.900. TSA: 2.194.200

Stavons: KAOL. KAYX-FM, KBEA KBEQ-FM KB2ZR
KCCV. KCFM-FM KCFX-FM KCMO. KCMO-FM
KCNW. KOXL, KEXS. KFKE-FM, KIDZ. KJLA. KXLO.
KLEX. KLSI-FM, KMBR-EM. KMB2Z, KNHN_ KPRS-FM.
KPRT. KRVK.FM. KUOL-FM, KXTR-FM, KXXR-FM.
KYYSFM, WOAF, WH.

Kiloen-Tompie, TX: Renk 152

MSA: 207.900, TSA: 311.400

Stavans: KNZ., KHZ-FM, KLFX.-FM. KQQOC-FM.
KOOV-FM, KPLE-FM, KRYL-FM, KTEM, KTON.

Kneuville, TN: Rank 70

MSA: 518,200 TSA: 1.288,100

Stanens: WATO, WCGM, WOLY-FM. WOMF.
WEMG. WEZX-FM. WGAP. WGAR-EM, WHIM . WIMZ
WIMZ-FM. WITA, WIVK. WIVK-FM, WJB2-FM WJUFC.
WKGN, WIKNE-FM, WKXV. WUIL. WLIL-FM, WLIO-FM,
WMODA, WMYU-FM. WNOX-FM, WOKI-FM. WOR.
WOBS. WRJZ. WSEV. WTNN, WUTK, WWZZ-FM
WXST-FM, WYFC-FM. WYSH.

Crosae, Wt: Rank 247

MSA: 81.700. TSA: 290.900

Stanons KAGE. KAGE-FM, KQEG-FM. WIZM.
WIZM-FM, WKBM, WKBM-FM, WKTY, WLFN. WLXR-
FM, WOJY-FM, WSPL-FM

I-D' IN: Renk 221
: 112,200, TSA 291.500
Sﬂm WASK, WASK-FM, WAZY-FM. WCFY.
WEZV-FM. WKHY-FM.

LA: Rank 178
c:uoo TSA: 427.000
SM XACY. KAJN-FM. KDEA-FM. XFXZ-FM.
KJCB. KMOL-FM. KPEL. KROF KROF-FM.KSMB-FM.
KTOY-FM, KVOL. KVOL-FM



CERTIFICATE OF SERVICE

I, Vvirginia L. Davidson, a secretary in the law offices of
Gardner, Carton & Douglas, do hereby certify that true copies of
the foregoing “JOINT REQUEST FOR APPROVAL OF AGREEMENT" vere sent
May S5, 1992, by first-class United States mail, postage prepaid, or
as indicated by hand to the following:

Honorable Joseph P. Gonzalez
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W., Room 221
Washington, D.C. 20554

(By Hand)

larry Miller, Esquire
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

(By Hand)

Chief, Data Management Staff
Audio Services Division
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W., Room 350
Washington, D.C. 20554

(By Hand)

Stanley G. Emert, Jr., Esquire
Bryce & Emert

Post Office Box 52225

Knoxville, Tennessee 37950-2225

Christopher J. Reynolds, Esquire

Post Office Box 2809
Prince Frederick, Maryland 20678

A 2‘4%&”; y A Dadoene
rginia L. Davidson
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DA 92-411

Federal Communicaiions Comnmw

FCC MAIL SECTION
Before the

Ber 16" v dhalg D 05t

DISPACH #® Bhyket No. 9:-69/

In re Applications of
MISSISSIPPI VALLEY File No. BPH-9101 18MA
BROADCASTERS, INC.
(hereafter "Broadcasters™)
TCOM, INC. File No. BPH-910122MA
(hereafter "TCOM")

BROADCAST PROPERTIES File No. BPH-910122MJ

OF LA CROSSE, INC.
(hereafter "La Crosse”™)

For Construction Permit
for a New FM Station
on Channel 292C3 in
La Crosse, Wisconsin

HEARING DESIGNATION ORDER
Adopted: April 1, 1992; Released: April 18, 1992
By the Chief, Audio Services Division:

1. The Commission has before it the above-captioned
mutually exclusive applications for a new FM station.'

2. Environmental. Our engineering study based upon
OST Bulletin No. 65, October, 1985 entitled "Evaluating
Compliance with Specific Guidelines for Human Expo-
sure to Radiofrequency Radiation” reveals that neither
Broadcasters nor TCOM addressed the matter of how they
would protect workers on their respective towers from RF
radiation exposure. See 47 C.FR. § 1.1307(b). Conse-
quently, we are concerned that Broadcasters and TCOM
may have failed to comply with the environmental cri-
teria set forth in the Report and Order in GEN Docket
No. 79-163, 5t Fed. Reg. 14999 (Aprit 12, 1986). See also
Public Notice entitled "Further Guidance for Broadcasters
Regarding Radiofrequency Radiation and the Environ-
ment” (released January 28, 1986). Under the rules, ap-
plicants must determine whether their proposals would
have a significant environmental effect under the criteria
set out in 47 C.F.R. § 1.1307. If the application is deter-
mined to be subject to environmental processing under
the 47 CF.R. § 1.1307 criteria, the applicant must then
submit an Environmental Assessment (EA) containing the
information delineated in 47 C.F.R. § 1.1311. 47 CFR. §
1.1307(b) states that an EA must be prepared if the pro-
posed operation would cause exposure to workers exceed-

! A competing application (File No. BPH-910122MB), filed by
John H. White, was dismissed for failure to pay a required fee.

ing specific standards. Since Broadcasters and TCOM
failed to indicate how workers engaged in maintenance
and repair on the tower would be protected from expo-
sure to levels exceeding the ANSI guidelines, the ap-
plicants will be required to submit the environmental
impact information described in 47 C.F.R. § 1.1311. See
generally OST Bulletin No. 65, supra, at 28. Accordingly,
Broadcasters and TCOM will be required to file, within
30 days of the release of this Order, an EA with the
presiding Administrative Law Judge. [n addition, a copy
shall be filed with the Chief, Audio Services Division,
who will then proceed regarding this matter in accor-
dance with the provisions of 47 C.F.R. § 1.1308. Accord-
ingly, the comparative phase of the case will be allowed to
begin before the environmentsi phase is completed. See
Golden Siate Broadcasting Corp., 71 FCC 2d 229 (1979),
recon. denied sub nom. Old Pueblo Broadcasting Corp., 83
FCC 2d 337 (1980). In the event the Mass Media Bureau
determines, based on its analysis of the Environmental
Assessments, that the proposal will not have a significant
impact upon the quality of the human environment, the
contingent environmental issue shall be deleted, and the
presiding judge shall thereafter not consider the envi-
ronmental effects of the respective proposals. See 47
C.FR. § 1.1308d).

3. FAA. Since no determination has been received from
the Federal Aviation Administration as to whether the
antenna proposed by TCOM would constitute a hazard to
air navigation, an issue with respect thereto will be in-
cluded and the F.A.A. made a party to the proceeding.

4. Divestiture. La Crosse is the licensee of WLXR(FM),
La Crosse, Wisconsin. La Crosse has stated that it will
divest WLXR (FM) in the event of grant of the referenced
application. Accordingly, in the event of grant of its ap-
plication, La Crosse will be required to divest WLXR(FM)
prior to the commencement of program test authority.

S. Late-Filed Amendment. Broadcasters petitioned for
leave to amend its application on April S, 1991 and
February 25, 1992. The accompanying amendments were
filed after April 4, 1991, the last date for filing minor
amendments as of right. Under Section 1.65 of the Com-
mission’s Rules, the amendments are accepted for filing.
However, an applicant may not improve its comparative
position after the time for filing amendments as of right
has passed. Therefore, any comparative advantage result-
ing from the amendments will be disallowed.

6. Comparative Coverage. Data submitted by the ap-
plicants indicate there would be a significant difference in
the size of the populations which would receive service
from the proposals. Consequently, the areas and popula-
tions which would receive FM service of 1| mV/m or
greater intensity, together with the availability of other
primary aural services in such areas, will be considered
under the standard comparative issue for the purpose of
determining whether a comparative preference should ac-
crue to any of the applicants.

7. Conclusion. Except as may be indicated by any issues
specified below, the applicants are qualified to construct
and operate as proposed. Since the proposals are mutually
exclusive, they must be designated for hearing in a con-
solidated proceeding on the issues specified below.

An appeal of the dismissal has been filed with, and is currently
pending before, the Commission’s Office of Managing Director.
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8. ACCORDINGLY, IT IS ORDERED, That, pursuant
to Section 30%(e) of the Communications Act of 1934, as
amended, the applications ARE DESIGNATED FOR
HEARING IN A CONSOLIDATED PROCEEDING, at a
time and place to be specified in a subsequent Order,
upon the following issues:

1. If a final environmental impact statement is is-
sued with respect to Broadcasters or TCOM in
which it is concluded that the proposed facility is
likely to have an adverse effect on the quality of the
environment, to determine whether the proposal is
consistent with the National Environmenial Policy
Act, as implemented by 47 CF.R. §§ 1.1301- 1319,

2. To determine whether there is a reasonable pos-
sibility that the tower height and location proposed
by TCOM would constitute a hazard to air naviga-
tion.

3. To determine which of the proposals would, on a
comparative basis, best serve the public interest.

4. To determine, in light of the evidence adduced
pursuant to the specified issues, which of the ap-
plications should be granted, if any.

9. IT IS FURTHER ORDERED, That in accordance
with paragraph 2 hereinabove. Broadcasters and TCOM
shall submit the environmental assessments required by
47 C.FR. § 1.1311 to the presiding Administrative Law
Judge within 30 days of the release of this Order, with a
copy to the Chief, Audio Services Division.

10. IT IS FURTHER ORDERED, That the Federal
Aviation Administration IS MADE A PARTY to this
proceeding with respect to the air hazard issue only.

11. IT IS FURTHER ORDERED, That in the event of
grant of La Crosse’s application, La Crosse will be ordered
to divest Station WLXR(FM) prior to the commencement
of program test authority.

12. IT IS FURTHER ORDERED, That the petitions for
leave to amend filed by Broadcasters ARE GRANTED
and the corresponding April 5, 1991 and February 25,
1992 amendments ARE ACCEPTED to the extent in-
dicated in paragraph 6 above..

13. IT IS FURTHER ORDERED, That a copy of each
document filed in this proceeding subsequent to the date
of adoption of this Order shall be served on the counsel
of record in the Hearing Branch appearing on behalf of
the Chief, Mass Media Bureau. Parties may inquire as to
the identity of the counsel of record by calling the Hear-
ing Branch at (202) 632-6402. Such service shall be ad-
dressed to the named counsel of record, Hearing Branch,
Enforcement Division, Mass Media Bureau, Federal Com-
munications Commission, 2025 M Street, N.W., Suite
7212, Washington, D.C. 20554. Additionally, a copy of
each amendment filed in this proceeding subsequent to
the date of adoption of this Order shall aiso be served on
the Chief, Data Management Staff, Audio Services Di-
vision, Mass Media Bureau, Federal Communications
Commission, Room 350, 1919 M Street, N.W., Washing-
ton, D.C. 20554.

14. IT IS FURTHER ORDERED, That, to avail them-
selves of the opportunity to be hesrd, the applicants and
any party respondent herein shall, pursuant to Section
1.221(c) of the Commission's Rules, in person or by
attorney, within 20 days of the mailing of this Order, file

with the Commission, in triplicate, a written appearance
stating an intention to appear on the date fixed for hear-
ing and to present evidence on the issues specified in this
Order. Pursuant to Section 1.325(c) of the Commission’s
Rules, within five days after the date established for filing
notices of appearance, the applicants shall serve upon the
other parties that have filed notices of appearance the
materials listed in: (a) the Standard Document Production
Order (see Section 1.325(c)(1) of the Rules); and (b) the
Standardized Integration Statement (see Section
1.325(c)(2) of the Rules), which must also be filed with
the presiding officer. Failure to so serve the required
materials may constitute a failure to prosecute, resulting
in dismissal of the application. See generally Proposals to
Reform the Commission’s Comparative Hearing Process
(Report and Order in Gen. Doc. 90-264), 6 FCC Rcd 157,
160-1, 166, 168 (1990), Erratum, 6 FCC Rcd 3472 (1991),
recon. granted in part, 6 FCC Rcd 3403 (1991).

15. IT IS FURTHER ORDERED, That the applicants
herein shall, pursuant to Section 311(a}(2) of the Com-
munications Act of 1934, as amended, and Section
73.3594 of the Commission’s Rules, give notice of the
hearing within the time and in the manner prescribed in
such Rule, and shall advise the Commission of the pub-
lication of such notice as required by Section 73.3594(g)
of the Rules.

FEDERAL COMMUNICATIONS COMMISSION

W. Jan Gay, Assistant Chief
Audio Services Division
Mass Media Bureau




